TONG CUC THI HANH AN DAN SU
CUC THI HANH AN DAN SU
TiNH CAO BANG

QUY TRINH

GIAI QUYET TO CAO
VE THI HANH AN DAN SU

AP DUNG THEO HE THONG QUAN LY CHAT LUQNG
TIEU CHUAN ISO 9001:2015

(QT. GQKN.01)

Nguoi soan thao Nguoi xem xét Nguwoi phé duyét

Ho va tén Lé Quynh Mai Poan Thi Hoa Poan Thi Ha /

Chir ky

St

Chire vu Tham tra vién | P. Truéng phong Kiém Cuc truéng
tra va GQKNTC




QUY TRINH Ma sé: QT.GQKN.01

CUC THI X
HANH AN i i . . Ban hanh lan: 1
DAN SU TiNH GIAI QUYET TO CAO VE Ngay:  /6/2021
CAO BANG THI HANH AN DAN SU
THEO DOI TiNH TRANG SUA POI
Ngay thang | Trang/Phin lién quan | MO té ndi dung thay dabi Lan ban _
hanh/sira doi

viéc sira doi

PHAN PHOI TAI LIEU




TONG CUC THI HANH AN DAN SU  CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THI HANH AN DAN SU' Pic lap - Tw do - Hanh phic
TINH CAO BANG

QUY TRINH
GIAI QUYET TO CAO VE THI HANH AN DAN SU

(Ban hanh kem theo Quyét dinh 56 ' 6,29/0P-CTHADS ngay,&,&hang 6 nam 2021
ctia Cuc truong Cuc THADS tinh Cao Bang)

1. MUC PiCH

Quy dinh rd rang, cu thé v& trinh tu, hd so, thu tuc giai quyét t§ céo vé thi
hanh 4n dan sy dam bao thu tuc thuc hién dugc trung thue, chinh xac, kip thoi.

2. PHAM VI AP DUNG
Ap dung d6i voi hoat dong giai quyét t6 cdo vé thi hanh 4n dan su.

Phong Kiém tra va giai quyét khiéu nai, t§ cdo tham muu Lanh dao Cuc
Thi hanh 4n dan su chiu trach nhiém thyc hién quy trinh nay.

3. TAI LIEU VIEN DAN

Tiéu chuén quéc gia TCVN ISO 9001:2015

Céc van ban phép quy lién quan dé cap tai myc 5.8
4. PINH NGHIA/VIET TAT

THADS: Thi hanh 4n dén su

GQKNTC: Giai quyét khiéu nai, t6 céo

5. NOI DUNG

5.1 {Pidu kién thwe hién thi tuc hanh chinh

Cong dan phai cung cép tai lidu chimg minh hanh vi vi pham phép luat ctia Thu
trudng co quan thi hanh an dén sy, Chap hanh vién va cdng chirc khac lam cong tac
thi hanh 4n dén sy gdy thiét hai va de doa gdy thiét hai dén loi ich cia Nha nude,
quyén, loi ich hop phap cla cong dan, co quan, td chirc.




3.2

Thanh phén hé so Ban chinh | Bén sao

Trudng hop t6 cdo duogc thuc hién bang don thi trong don
td cao phai ghi rd ngay, thang, nam t céo; ho, tén, dia chi
cia nguoi t6 cdo; ndi dung td cdo. Pon t6 céo phai do
ngudi to cao ky tén hodc diém chi. Truong hop nhiéu
ngudi cling td cdo bing don thi trong don phai ghi 15 ho, X
ten, dia chi cla timg ngudi tb céo, c6 chir ky hoidc diém chi
cua nhitng nguoi t co; ho, tén ngudi dai dién cho nhimg
nguoi to cédo dé phdi hop khi ¢6 yéu ciu cia nguoi giai
quyét t céo.

Truong hop ngudi t6 cdo den to cao truc tlep thi nguoi tiép
nhan hudng dan nguoi td cdo viét don t6 céo hoic nguoi
tiép nhan ghi lai n6i dung t6 cao bang van ban va yéu cau
nguoi td cdo ky tén hodc diém chi xac nhan vio van ban,
trong d6 ghi 18 ndi dung nhu trén. Truong hop nhiéu nguoi X
dén t6 cao truc tIep thi nguoi tiép nhan hudng dan nguoi t6
cao cu dai dién viét don t6 cdo hoidc ghi lai ndi dung td cdo
va yéu cdu nhitng ngudi td cdo ky tén hodc diém chi xac
nhan vao vin ban.

Cac tai liéu, hd so chitng minh kém theo X

5.3

S6 lwong hé so

01 bo

5.4

Thei gian xir ly

Thoi han giai quyet t cdo 1a 60 ngay, ké tir ngay thy Iy giai quyét té céo; dm voi vu
viéc phire tap thi thoi han giai quyet la 90 ngay, ké tir ngay thu ly giai quyét to cao.
Truong hop can thiét, nguoi ¢6 tham quyen g1a1 quyét td cdo c6 thé gia han giai quyét
mdot 14n nhung khong qua 30 ngay; dbi véi vu viée phirc tap thi khong qué 60 ngay

5.5

Noi tiép nhan va tra két qua

Phong Kiém tra va giai quyét khi€u nai, to cdo - Cuc Thi hanh én dén sy

5.6

Lé phi

Khong




5.7 |Quy trinh xit ly cong viéc
TT Trinh ty Trach nhiém | Thoigian |Biéu miuw/Két qua
B1 | Tiép nhén don hodc ndi dung 02 ngay | SO nhan don khiéu
trinh bay cta td chirc/ca nhan CBngddite dige nai, tb cdo, dé nghi,
- Vao 6 nhan don khiéu nai, t6 P cong kién nghi,
c4o, dé nghi, kién nghi, phan 4nh & phan anh vé
vé THADS THADS
B2 |Phan cdng cong chirc thu ly don Lﬁnlzlidao Ph(‘?ng 01 ngay
Kiém tra va
GQKNTC
B3 [Ban hanh Thong bdo vé viéc thy| _ _ 03 ngay | Thongbdothuly
¥ gidi quybt tcso Linh dso-Cye don
y ey BM.GQTC.01.01
B4 Thong bao bang vdn ban cho|Cong chirc dugc o ngay
ngudi t6 cdo biét viée thy Iy don phén cong
B5 [Tién hanh x4c minh ndi dung td Lk i@o 40 -70 ngay
i Phong Kiém tra
cao ;
va
GQKNTC,
Cong chirc duoc
phén cong
B6 [Béo cdo hudng giai quyét t6 ©40,|Lanh dao Phong| 05 ngay |Baocdo két qua xac
Du thiao Két luan giai quyét t6| Kiém tra va minh té cdo
cdo trinh l&nh dao Cuc. GQKNTC BM.GQTC.01.02
B7 B'an hilph I’(-et ludn ;nol, dung Eo I &5 dao Coe 03 ngdy Két 111@? n’c_n dung
cdo do6i vai don to céo thudc THADS t6 cao
tham quyén BM.GQTC.01.03
BS [Ban hinh Thong béo két luan ndi| Lanh dao Cuc | 02ngay | 10OP8 béf; fe vice
iz t5 o THADS gidi quyet to cdo
¢ BM.GQTC.01.04
B9 (Cong khai két qué gidi quyétval | Giohanh | ThOMEDEO vE vife
thong bao dén ngudi t cao & ’ chinh glal quyet £ cdo

phén cong

BM.GQTC.01.04




5.8

Co s& phap ly

- Luét T céo sb6 25/2018/QH14 ngay 12/6/2018;

- Luat THADS s6 26/2008/QH12 ngdy 14/11/2008; Luat sira doi, b6 sung mot sb
diéu cua Luat THADS s6 64/2014/QH13 ngay 25/11/2014;

- Thong tu 56 02/2016/TT-BTP ngay 01/02/2016 cia Bo Tu phap quy dinh quy trinh
giai quyet don khi€u nai, t6 céo, dé nghi, kién nghi, ph&n anh trong THADS.

- Théong tu sb 07/2014/TT-TTCP ngay 31/10/2014 cua Téng Thanh tra Chinh pht
quy dinh quy trinh xr ly don khi€u nai, don t0 c4o, don ki€n nghi, phan anh.

6. BIEU MAU

TT Mai hiéu Tén Biéu méu
1. BM.GQTC.01.01 Thong bao thu ly don
2. [BM.GQTC.01.02 Bao céo két qua xac minh t6 cao
3. BM.GQTC.01.03 Két luan ndi dung tb cédo
4. BM.GQTC.01.04 Thong bao vé viéc giai quyét td céo
7. HO SO CAN LUU
TT H6 so luu
1. [Theo muc 5.2
Cac bleu mau theo vin ban phép quy hién hanh: Thong bao thu ly don td céo, Quyet
2. |dinh vé viéc xdc minh ni dung t6 cdo, Két luan nodi dung té cdo, Thong bao két luén
noi dung t6 céo
3. [Két qua thuc hién giai quyét td cdo
4. |Céc biéu mau khac (néu c6) duge luu trit theo thoi gian quy dinh




TONG CUC THI HANH AN DAN SU CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THL HANH AN DAN SU Péc 1ap — Tur do - Hanh phic
Sb:....... /TB-CTHADS e , hgay.....thdng. ....nam 20....
THONG BAO

V& viée thu ly/khdng thu Iy don t§ cdo thi hanh dn

Cin cit Diéu 148; Diéu ....Luat Thi hanh an dén su;

Cin cir Ban 4n, Quyét dinh s0:......ngay...thang....nNAM...CUA. .....eeerrreeiiiieeeeiriiienannn
Can ctr Quyét dinh thi hanh an sé........... RRRAY wsosssssesnses thang....ndm....cla............

Cén cir don t6 cdo vé thi hanh 4n ctia 6ng (ba):
dia chi:
Noi dung t6 cdo:
Sau khi xem xét don té céo vé thi hanh 4n cua 6ng (ba), Cuc Thi hanh 4n dan sy d4 thu
ly (hodc khong thu Iy) don t6 céo vé thi hanh 4n ciia 6ng (ba)
Ly do (trudong hop khong thu ly):

..................................................................................................................

Vay, Cuc Thi hanh &4n din sy thong béo dé Ong (ba) biét./.

CUC TRUONG
Noi nhan:
- Nguti KN,TC;
- Luu: VT, HS.

BM.GQTC.01.01



CUC THI HANH AN DAN SU  CONG HOA XA HQI CHU NGHIA VIET NAM

TINH Dgc lap - Tw do - Hanh phic
POAN (TO) XAC MINH
NOI DUNG TO CAO
wee(2)..., ngay ... thdng ... ndm ...
BAO CAO
Két qua xdc minh ndi dung t6 cdo
K@i coccsnssmmmpsivesesssrpessmmssaesississses {3 cssrmssssssussononsasssnssnassonns
Thue hién Quyét dinh s6.../QP... ngdy............ IR e s s s e S S R AR o 4
THENZRY wossssasvonvenuss s dén ngay .../.../..., Doan (T5) x4c minh da tién hanh x4c minh
00T QUNE 16 CAO VLI v eeeii e et e e e e e e et e et e e e e
Poan (T4) x4c minh ndi dung t& céo bao cio két qua xac minh ndi dung t6 céo, nhur
sau:
1. Két qua xdc minh: .....ccooeevrvererererrerrennns LD s csnrosmsim e ot o snSSo A SRS B SR Bs R S5 AR AR S
2. INhan-xet. Ganh B .vimssommmmsspsins (T} cosussomonsspisssuuisoessnsssussovssnusssesisissaisisymsscussdisacis
3. Kién nghi: oo, (8) covreeee et e
Trén day Ia bao céo két qua xac minh ndi dung t cdo, dé nghi... (3) xem xét, chi dao./.
Noi nhin: TRUONG POAN (TO) XAC MINH (*)
- Nhu trén;

- Luu: VT, hd so.

(Chit ky)
Ghi chii: ) ) )
(1) Tén co quan, t6 chirc ban hanh Quyét dinh thanh lap Poan (T6) xac minh.
(2) bDiadanh.

(3) Ngudi ding dau co quan, to chirc ban hanh Quyét dinh thanh 13p Poan (T6) xéc minh.

(4) Ngudi ban hanh, trich yéu Quyét dinh thanh lap Poan (T6) xac minh.

(5) Tén co quan, td chirc hodc ho tén, chirc vy, chirc danh, dja chi clia c4 nhén bj t6 cdo va tom tit
ndi dung t6 cdo.

(6) Ket qua xac minh theo tirng ndi dung t6 cdo, ndi dung giai trinh ctia ngudi bj 6 céo.

(7) Nhan xét, danh gia theo timg ndi dung té cdo, trong d6 néu r& cin cir phap luat dé xac dinh c6
hay khéng c6 hanh vi vi pham phép luat, ndi dung td cdo 12 t6 céo ding, ding mot ph?m hoic sai;
viée ¢b y t6 cdo sai (néu c6); nhan xét, danh gia vé hanh vi vi pham phap ludt ciia ngudi bi td céo, co
quan, t6 chire, c4 nhan khéc (néu c6); xé4c dinh trach nhiém clia timg co quan, t6 chitc, ca nhan lién
quan dén néi dung t6 cao.

(8) Kién nghi xir ly déi v&i co quan, tb chirc, c4 nhan ¢ hanh vi vi pham; céc bién phép can thiét
de bao vé loi ich cua nha nuéde, quyén va lgi ich hgp phap clia co quan, td chirc, ca nhan.

(*) Trudng Poan (T6) x4c minh ndi dung t céo ky vao timg trang ctia Bao cio.

TR A NS A A



TONG CUC THI HANH AN DAN SU CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THI HANH AN DAN SU .. Péc lap - Tu do - Hanh phiic
75 . /JKL-CTHADS e ngay.......thdng..... nam 20....

KET LUAN NOI DUNG TO CAO

POE YO snunssommmmmosssmmosisrmesmsosssnie
Ngay , Cuc trudéng Cuc Thi hanh 4n dan SU ....cceovvveeeercrenecnene da c6 Quyet
dinh 88 ....ovueee. vé viéc xac minh ndi dung t6 cdo ctia cong dan d01 VO1 ...coveeverecveccnnecienenene

Xét ndi dung tb céo, vin ban giai trinh ctia ngudi bi t6 cdo, két qua xac minh td cdo, cac tai lidu,
bing chimg c6 lién quan, Cuc trudng Cuc Thi hanh 4n dan sy két luén nhu sau:
I/ KET QUA XAC MINH CAC NQI DUNG TO CAO:
1/ Nbi dung t céo:

2/ 'Nbi dung giai trinh ciia ngudi bi t6 cdo:

.............. (nhitng thong tin, tai liéu, bang chimg do ngudi bi t& cdo cung cép)

3/ Noi dung nhitng tai liéu, bing ching ma Poan xé4c minh t& cdo da thu thip dugc dé chimg
minh tinh ding, sai ctia hanh vi bi td céo:

4/ Nhén xét, danh gid vé noi dung td cdo:

(phén tich, danh gi vé viéc td cdo ding, sai hay diing mot phén, phén tich nguyén nhén, mic d6
gdy thiét hai ctia hanh vi, trach nhiém ctia nguoi bi tb cao, nhiing dbi tugng khac c6 lién quan).....



II/ KET LUAN:
- Két 1uan v& nhimg hanh vi bi t8 CAO.......evuerveieririeiseiessesssiesiessees st eseesssessse e seees

- K&t ludn vé viéc nguoi td cdo cd ¥ hay khong cd y (néu to cdo sai su that).

- K&t lufin v& nhimg hanh vi pham phap luét ctia ngudi bi tb cédo (néu co),

...................... (thiét hai va trach nhiém ctia ngudi bi to céo va cac doi tugng khac co lién quan)

I1I/ KIEN NGHI

1/ Kién nghi d6i véi nguoi giai quyét t6 cdo (trudong hop ngudi két luan t céo khong phai
1a nguoi giai quyét t6 cdo):

Kién nghi nhitng ndi dung ngudi giai quyét té cdo can thuc hién trong pham vi thim quyén
ctia minh dé xtr 1y vi pham va khéc phuc hiu qua do hanh vi vi pham gay ra.

2/ Kién nghi déi véi céc co quan, td chire, don vi, c4 nhéan khéc (néu c6)./.

CUC TRUONG
Noi nhin:
- Téng cuc THADS;
- Phong KT va GQKNTC;
- Ngudi tb cdo, ngudi bi té cao;
- Luu VT, HS..

BM.GQTC.01.3



TONG CUC THI HANH AN DAN SU  CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THI HANH AN DAN SU.. Péc lap - Tu- do - Hanh phiic
i — /TB-CTHADS e , NgAY......thdng.......nam 20....
_ THONG BAO
Vé viée gidi quyet to cdo

Can cit Didu 157 Lugt Thi hanh 4n dn sy; Di€U......vvvvveeeeenns Lut T6 céo;

Can ¢cir Ban an, Quyet dinh S0i.....cwucsmmsmncoress ngay........ THADE covvsans DAM . ocumipusis
CUe e eeeeeesasstesssesssaasseessasestasassasessssssmsasmesssesasasssssssstsesasasseesstessussssasssssssssasssnaesss :

Cin ctt Quyét dinh thi hanh 4n 86: ....eveerceeenee. NGAY worverenes thang ........... NAM oo
BTIRL. o eees s s ssxommmn e ame e e 3 S TR R EA AR TN B SRR S Sos o e PRI S w u TR e e :

Cin ot don t6 c4o vé thi hanh 4n cla 00 (DA): .....vverrersersresreecrsessessesessssssssssssssnssssssns
1 T
No6i dung to céo:

Can ot Két luén giai quyét 8 CA0 SO v ngay ..thang ...nam ....cta

Clae Thi BAn A GBSl . cvossssiamssimesmsmmesnemsmimss mssassssssonsonst SIS F TSSO ST

Nbi dung két luan giai quyét td cao cu thé nhu sau:

Viy, Cuc Thi hAREAAN AN SUF s mrssmmmusseaii Lossanneenainses st ha s st
Thotig bao d6 0ng (bakuusmssiansmnssossowronss: biét./.
Noi nhin: CUC TRUONG

- Nguti KN,TC;
- Luu: VT, HS.

BM.GQTC.01.04



